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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 

 Present: ARPITA KAR, A.J.S. 

  SDJM(S), Udalguri. 

  

G.R.NO. 446/16. 

U/S 294 IPC , R/W 185 MV Act. 

 

STATE OF ASSAM 

Vs 

1. Sri Naren Boro. 

  ......................Accused Person. 

           

    

Advocate Appeared:- 

For Prosecution: Smti. Nandira Narzary, A.P.P. 

For Defence: Sri J. K. Brahma, Smti. L. Das. 

 

Offence Explained on : 06.11.2017. 

Evidences recorded on: 03.01.2018,01.02.18,06.04.18. 

Arguments heard on: 01.06.2018. 

Judgment delivered on: 01.06.2018. 

 

J U D G M E N T 

 

1. Prosecution story in brief is that Sri Diganta Barman lodged an F.I.R. before 

the Kalaigaon P.S., alleging inter-alia that on 20/04/16 at about 4.40 PM he 

was accompanying DC Madam and coming from Mangaldai side towards 

Kalaigaon Town, Singrimari Chowk via Kabirali road. Near Sri Sarbajanin 

Durga Mandir an Ultra bus bearing regd. no. AS-01-GC-4453 which was 

moving before their vehicle, the driver accused, without wearing any 

uniform and under influence of alcohol restrained the VIP vehicle of DC 
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Madam on duty and also used obscene words and moved in high speed. 

The accused driver was unable to produce his driving license as well as any 

documents of the Bus when asked for the same.  

 

2. On receipt of the F.I.R., Kalaigaon P.S. Case No.53/16 was registered and 

investigated into. During investigation seizures were made by the 

investigating officer. On completion of the investigation the I.O. has 

submitted the Charge sheet U/S 294 IPC, R/W 185 MV Act. against the 

accused Sri Naren Boro. 

 

3. The defence Story is of total denial. On their appearance before the Court 

copies of relevant documents were furnished to him as per sec 207 Cr.P.C. 

The particular of offence U/S 294 IPC, R/W 185 MV Act. were read over 

and explained to the accused to which they pleaded not guilty and claimed 

to be tried.  

 

4. During trail prosecution side examined 7 P.W.s. The examination of the 

accused U/S 313 Cr.P.C. is recorded. The accused denied adducing DW. 

 

5. I heard arguments for both sides and also perused the case record.  

6. POINTS FOR DETERMINATION:- 

I. Whether the accused on or about 20/04/16 at about 4.40 PM 

at Kalaigaon under Kalaigaon PS, District- Udalguri did an 

obscene act or uttered obscene words in a public place and 

such act was obscene that caused annoyance to Diganta 

Barman ?  

II. Whether on or about the same time and place the accused 

was driving Ultra Bus bearing Reg. No. AS- 01/GC/ 4453 under 

the influence of alcohol? 

DISCUSSION, DECISION AND REASONS THEREOF:- 

 

7. P.W.1,Diganta Barman, who is the informant of this case deposed that on 

the day of the occurrence while they were coming from Tangla towards 

Kalaigaon for NRC works, at about 4.00 PM a vehicle did not give side to 
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their vehicle even after blowing horn and giving signal and so madam 

asked to lodge the case. However, there was a large crowd. The accused 

did not misbehave. Ext.1 is the ejahar and Ext.1(1) is his signature. 

In his cross- examination he deposed that he lodged the case as DC 

Madam asked to do so. There was a large crowd on that road. It was a 

bazaar day. Because of Bazaar there was crowd on the road and so it took 

time to give side. The accused did not misbehave with them. The accused 

was not under the influence of alcohol.   

 

8. The PW-2, Sri Indra Ray deposed that he knows the informant. He heard 

that a quarrel took place because of not giving side. 

9. P.W.3, Sri  Susanta Acharjee deposed that he has never seen the accused 

before. He does not know the informant. On the day of the occurrence he 

was working at a bicycle store near Singrimari Mosque. He does not know 

about the incident. 

10. P.W.4, Nayak Raghu Deka deposed that when they were going to Tangla 

NRC, they saw crowd at Kalaigaon Tiniali. An Ultra Bus was going before 

them. The Bus could not give side because of the crowd. He was the PSO 

of DC Madam. He does not know the accused.  

11. P.W.5, 169 ABC Pradip Saikia deposed that he would know the accused if 

he see him. He knows the informant. On the day of the occurrence he was 

the escort to DC Madam. As there was crowd at Kalaigaon so the Ultra Bus 

could not give side. They got down and set aside the Bus.  

12. P.W.6, 421 ABC, Sri Ritu Borah deposed that he knows the informant. On 

the day of the occurrence he was the escort to DC Madam. As there was 

crowd so the Ultra Bus could not give side.  

13. P.W.7, S.I. Hiren Borah deposed that he was the I/O of this case. At that 

time he was working at Kalaigaon PS. Ultra Bus bearing no. AS-01-GC-4453 

did not obey the signal and did not stop his Bus. When the Bus was 

stopped, its driver abused the DC using slang language. On getting the FIR 

the same was registered by the O/C and he was given the charge to 

investigate the case. He visited the P.O., recorded the statement of the 
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witness and prepared the sketch map. Seizures were made by him. After 

finding sufficient materials the CS was filed against the accused by S.I. S. 

Kalita. Ext.2,3,4 and 5 are the sketch map, two seizure lists and charge 

sheet respectively wherein ext.2(1) and 3(1) are his signatures. Ext.5(1) is 

the signature of SI S. Kalita which he knows.  

In his cross examination he deposed that charge sheet was not filed 

by him.  

14. In view of the aforesaid discussions, it is evident that none of the PWs has 

deposed anything to the effect that the accused has ever misbehaved with 

them or did an obscene act or uttered obscene words in a public place and 

such act was obscene that caused annoyance to Diganta Barman. P.W.-1 

has specifically stated in his cross-examination that the accused was not 

under the influence of alcohol.  

15. As such it is hold that the prosecution has failed to prove the charges 

against the above-named accused person and as such, they are acquitted 

from the charges U/S 294 IPC, R/W 185 MV Act and set at liberty forthwith. 

16. Accused Sri Naren Boro is acquitted from the charges of this case 

U/S 294 IPC, R/W 185 MV Act. and set at liberty. 

16. The accused are directed to furnish fresh bail bonds as per sec 437A 

Cr.P.C. and until the submission of the fresh bail bonds the previous bail 

bonds executed by the accused and the sureties shall remain in force. 

17. Seized articles to be disposed of as per law. 

18. Judgment is pronounced in open court. Case is disposed on contest. 

 

Given under my hand and seal of this Court on this the 1st day of June, 

2018 at  Udalguri. 

   

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 
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A P P E N D I X 

 

1. Prosecution Witnesses:- 

    P.W.1: Sri Diganta Barman. 

    P.W.2: Sri Indra Ray. 

    P.W.3: Sri Susanta Acharjee. 

    P.W.4: Nayak Raghu Deka. 

    P.W.5: 169-ABC, Pradip Saikia. 

    P.W.6: 421-ABC, Ritu Borah. 

    P.W.7: S.I. Hiren Deka. 

 

2.  PROSECUTION EXHIBITS:- 

Exbt.1: FIR. 

Ext.2.: sketch map. 

Ext.3.& 4: Seizure list. 

Ext.5.: charge sheet. 

3. DEFENCE WITNESSES:- 

NONE. 

4. DEFENCE EXHIBITS :- 

 

NONE. 

 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 


